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// SECOND AMENDMENT TO DECLARATION
OF ADDITIONAL COVENANTS, CONDITIONS
AND RESTRICTIONS FOR BALLANTRAE RIDGE

THIS SECOND AMENDMENT is made this _// i day of,(MS)%, by
BALLANTRAE RIDGE HOMEOWNERS ASSOCIATION, an Arizona nonprofit
corporation.

I. Recitals.

1.} Ballantrae Ridge has recorded that Declaration of Additional Covenants,
Conditions and Restrictions for Ballantrae Ridge, dated February 19, 1986, as recorded
February 25, 1986, as Document No. 86 088280, records of Maricopa County, Arizona
("Declaration"), and that First Amendment to the Declaration, dated June 30, 1993, as
recorded September 20, 1993 as Document No. 93-0631698, records of Maricopa
County, Arizona ("First Amendment").

1.2 Article XIII, Section 9 of the Declaration provides for amendment of the
Declaration by the affirmative vote of Owners holding at least seventy-five percent (75%)
of the total voting power in the Association at a meeting duly called pursuant to the
Articles and Bylaws for the adoption of the amendment.

1.3 A vote of Owners was held and closed November 10, 1996 for the purpose
of amending Article X1, Section 7 of the Declaration in which an affirmative vote of
Owners of seventy six and one-half percent (76.5%}) voted to amend the Declaration.

1.4  Ballantrac Ridge Homeowners Association desires to amend Article X1,
Section 7 of the Declaration on the terms and conditions set forth herein. '

1. Terms and Conditions.

NOW, THEREFORE, The Declaration is hereby amended as follows:



2.1  Lease Article XI, Section 7 of the Declaration is hereby amended to read
as follows:

"Section 7. Lease. No portion of a Lot less than the entire Lot together
with the improvements thereon, may be rented. Any lease of a Lot must
be for a mimimum of four {4) months, must be in writing, and must be
approved by the Association.

2.2  Effective Date The effective date of this Second Amendment shall be
Januwary 1, 1997,

2.3 Defined Terms. All capitalized terms used herein but not defined shall have
the meanings assigned thereto in the Declaration.

24  Conflict. In the event of any conflict between the terms and provisions of
this Second Amendment and the Declaration, the terms and conditions of this Second
Amendment shalf govern and control. Except as otherwise provided in this Second
Amendment to the contrary, the terms and provisions of the Declaration and First
Amendment to the Declaration shall remain in full force and effect.

IN WITNESS WHEREOQF, Ballantrae Ridge Homeowners Association has
executed this Second Amendment on the day and year first set forth above.

BALLANTRAE RIDGE HOMEOWNERS ASSOCIATION,

an Arizona nonprofit corpgration
By: 7ﬁ

Pasig s:deat«,.&
' 3 OFFICIAL SEAL
‘ Khamai) BARBARA J. WILLIAMS
STATE OF ARIZONA ) [ £3] Notary Public - State of Arizona ¢
g 247 MARICOPA COUNTY
} ss. § S i My Comm. Expires
County of Maricopa ) o

, The foregoing mstmment was a@ ged before me this Tééiay of
1996 by o/ of

BALLANTRAE RIDGE HOMEOWNERS ASSOCIATION an Arizona nonprofit
corporation. .
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FIRST AMENDMENT TO DECLARATION
OF ADDITIONAL COVENANTS, CONDITIONS
AND RESTRICTIONS FOR BALLANTRAE RIDGE

THIS FIRST AMENDMENT is made this 3¢ ¢ day of Jun< , 1993, by
BALLANTRAE RIDGE LTD, INC., an Indiana corporation ("Ballantrae
Ridge™}.

I. Recitals.

1.1 Ballantrae Ridge has recorded that Declaration of
Additional Covenants, Conditions and Restrictions for Ballantrae
Ridge, dated February 19, 1986, as recorded February 25, 1986, as
Document No. 86 088280, records of Maricopa County, Arizona
("Declaration%).

1.2 Article XIII, Section 10 of the Declaration provides for
amendment of the Declaration, prior to the time as the Class B
nembership of Ballantrae Ridge terminates, by Ballantrae Ridge as
may be necessary or appropriate in its sole discretion without the
approval of any other Owners. Article XIII, Section 10 of the
Declaration further provides that as long as the Deeds of Trust
identified in the Consent of Lienholder attached to the Declaration
remain outstanding, any amendment by Ballantrae Ridge shall require
the prior approval of the Valley National Bank of Arizona.

1.3 The Class B membership of Ballantrae Ridge has not
terminated, and the Deeds of Trust identified in the Consent of
Lienholder attached to the Declaration no longer remain
outstanding.

1.4 Ballantrae Ridge desires to amend certain provisions of
the Declaration on the terms and conditions set forth herein.

Ir. Terms and Conditions.

NOW, THEREFORE, the Declaration is hereby amended as follows:



2.1 Common Area and Villa Insurance. Article X, Section 1 of
the Declaration is hereby amended to read as follows:

"Section 1. Common Area and Villa Insurance.
The Association shall obtain a broad forn
public liability policy covering all Common
Areas and facilities, covering the Owners' and
Association's interest in Windy Walk Drive and
covering all damage or injury caused by the
negligence of the Association or any of its
officers, directors, or agents. Said
insurance may include coverage against
vandalism. Premiums for all such insurance
shall be Common Expenses. All insurance
obtained by the Association pursuant to this
Article shall be written in the name of the
Association. Each Owner, at his own expense,
shall obtain fire and extended coverage
insurance for his Villa insuring against loss
or damage by fire or other hazards in an
amount sufficient to cover the full
replacement cost of the Villa and any repair
or reconstruction work in the event of damage
or destruction from any hazard. The fire and
extended coverage insurance obtained by each
Owner shall be from a company rated in the
A.M. Best Key Rating Guide with a
policyholder's service rating of A and a
financial rating of _A- . The company shall
be licensed by the State of Arizona and a true
copy of the policy shall be delivered to the
Association, together with evidence of payment
of the premiums thereof. At least fifteen
(15) days prior to the expiration or
termination date of such policy, each Owner
shall deliver a renewal or replacement policy
to the Association, together with proof of the
payment of the premium thereof. If an Owner
is in default of the foregoing insurance
requirements, the Association may procure such
insurance, pay the premiums thereon, and such
premiums shall be a Special Assessment on the
Villa owned by the Owner, to be paid by such
Owner in accordance with the provisions of

Article VIII. It shall be the individual
responsibility of each Owner at his own
expense to provide, as he sees fit,

homeowner's 1liability insurance, theft and
other insurance covering personal property
damage and loss.™
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Article X, Section 2 of the Declaration is hereby amended
to read as follows:!

*Section 2. onst on Ob ations. In

the event of damage or destruction by fire or
other casualty to any property covered by
insurance written in the name of the
association, the Association shall wupon
receipt of the insurance proceeds, contract to
rebuild or repair such damaged or destroyed
portions of the Property to as good a
condition as formerly. All such insurance
proceeds shall be deposited in the accounts of
a bank or other financial institution which
are insured by a federal government agency.
The Board of Directors shall contract with any
licensed contractor, who may be required to
provide a full performance and payment bond,
for the repair, reconstruction or rebuilding
of such destroyed building or buildings. 1In
the event the insurance proceeds are
insufficient to pay all the costs of repairing
and/or rebuilding to the same conditicn as
formerly, the Association shall levy a Special
Assessment against all villa Owners to make up
any deficiency. In the event such insurance
proceeds exceed the c¢ost of repair and
reconstruction, such excess shall be paid over
to the respective mortgagees and Owners as
their interests may then appear. In the event
of damage or destruction by fire or other
casualty to a Villa, the Owher of such Vvilla
shall, at its sole cost and expense, and
regardless of whether the insurance proceeds
shall be sufficlient for the purpose, contract
to rebulld or repair such Villa to as good a
condition as formerly."

2 a3 Defined Terms. All capitalized terms used herein but not

defined shall have the meanings assigned thereto in the
Declaration.
a2 Conflict. In the event of any conflict between the terns

and provisions of this First Amendment and the Declaration, the
terms and conditions of this First Amendment shall govern and

Except as otherwise provided in this First Amendment to
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the terms and provieions of the Declaration shall
remain in full force and effect.
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IN WITNESS WHEREOF, Ballantrae Ridge has executed this First
Amendment on the day and year first set forth above.

BALLANTRAE RIDGE LTD, INC.,
an Indiana corporation

By: ﬂ/?/ﬂ/
Its: /}6255./////
—

STATE OF ARIZONA )
} ss.
County of Maricopa )
The foregoing instrument was acknowledged before me this o rA

C}“M, 1993, by LAagRY B [IALL '
ﬂ,ﬁ/c{a,/z'{: of BALLANTRAE RIDGE 'LTD, INC., an Indiana

corporation.
Zf .C:%Liéﬂh/

Notary Public //
My Commission Expires:

3-5-9 OFFICIAL SEAL
E-7¢ ol LINDA E. GANEM

SR Notary Pubiic - Stato of Arizon
MARICOPA COUNTY

My Comm. Expires March 8, 1904
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DECLARATION OF ADDITLONAL COVENANTS,

- T CONDITIONS AND RESTRICTIONS

f ” FOR

RALLANTRAE RIDGE

- THLS DECLARATION is made as of the date hevreinafter set forth
by BALLANTRAE RIDGE LTD., INC., an Indiana corporation ("Dec-
] larant").

= RELLIALS
- A. Declarant is the owner of certain property in Scottsdale,
oy Maricopa County, Arizona, which is more particulavly described

kR, as:
i

Lots 1 through 68, inclusive, and Tracts A&, B, C,
}% B, B, F, ¢, H, 1 and J according to Book 292 of
kS : Maps, pape 31, vecords of Maricopa County, Arizona
(the "Praperty™).

e

b . B. Declarant desires to hold and convey Lhe Property subject
T to cevtain protective covenants, conditions, restrictions,

- reservations, liens and charges, which shall constitute a general
il scheme for the development and goverument of the Property and for

- the use, occupancy and enjoyment of the Property.

C. In order to presevrve Lhe value, desirability and
attractiveness ol the Property, Declarant intends to form a
corporation to be known as Ballantrae Ridge llomeowners
ﬁq Association, which shall have the responsibility to maintain and

1
L

adwinister tChe Common Area, and to administer and enforce this
Declaration, to collect and disburse funds as provided in the
Declaration, and to perform such other acts as set forth in this
Declaration and as shall generally benefit the Property.

D. The Property, together with other real property is part
e of Troon Village, and is subject to that certain Declaration of
ﬁﬁ‘ Covenants, Conditions and Restrictions for Troon Village dated

December 27, 1984, and recorded Decewber 28, 1984, as Instrument
Mo. 84 557396, records of Maricopa County, Arizona, that certain
First Certificate of Amendment to Declaration dated May 14, 1985
and recorded June 7, 1985 as Instrument Ne. 85 261820, records of
Maricopa County, Arizona, and that certain Second Certificate of

%%% Amendment Lo Declaration dated September 5, 1985 and recorded
i September 26, 1985 as Instrument No. 85 457214, Records of

Maricopa County, Arizona, (the Declaration of Covenants,

Conditions and Restrictions for Troen Village, as amended fron
Ciwe to time, is hereinalfter referred to as the "Troon Village
Declaration™), pursuant o which the Troon Village Association,
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an associabion of Owners in Troon Village, was established. The
provisions of this Declaration are subject and subordinate to the
Troou Village Declavation and the Articles of Incorporation and
iylaws of the Troon Village Association.

E. In addition, the Property is subject to that certain
Tract Declaration for Troon Village Tract E dated September 18,
1985, and recorded October 28, 1985 as Instrument No. 85 511028,
records of Maricopa County, Arizona {(the "“Iract Declaration'),
which provides that the Property shall be used exclusively for
single family residential purposes and imposes other covenants,
conditions, restrictlions and easements on the Property. The
provisions of this Declaration are subject and subordinate to the
provisions of the Tract Declaration.

NOW, THEREFORE, Declarant hereby declares that the Property
shall be held, sold and conveyed subject to the following
covenants, conditions, charges, liens, restrictions, easements
and reservations (herelnafter collectively sometimes called
"Restrictions"), all of which are for the purpose of enhancing
and protecting the value, desirability and attractiveness of the
Property, and all of which are hereby declared to be for the
benefit of the Prdperty and the owners thereof, their heirs,
successors, grantees and assigns. The restrictions shall run
with the Property and shall be binding on all parties having or
acquiring any right, title or interest in the Property or any
part thereof, and shall inure to the benefit of each owner
thereol,

ARTICLE 1

DEFINITLONS

Section 1. "Association"” shall mean and refer to BALLANTRARL
RIDGE HOMEOWNERS ASSOCIATION, an Arizona nonproflt corporation,
its successors and assipgns.

Section 2. "Common Areas' shall wean Tracts A, B, C, b, E,
i, ¢, I, T and J, as shown on the Plat of the Property recorded
in Book 292 of Maps, page 31, records of Maricopa County, Arizona
and shall also include all rvecreational facilities, community
fFacilities, natural areas, pavements, streets, landscaping,
pipes, wires, conduits and.public utility lines lccated thereon
and all additions to such areas wmade by any supplementary
declaration, together with any other real or pexrsonal property
owned by the Associalion.

Section 3. "Declarant" shall meaun and refer to Ballantrae
Ridpe Ltd., Tnec., an Indiana corporation, and its successors and
assipgns (1) who acquire wore than one Lot from the Declarant for
the purpose of development and resale to individual owners or

pursuant to [oreclosure of a mortgage or deed of trust or by deed
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in lieu of such foreclosure or deed executed in enforcemenl of a
deed of trust, whether by trustee's sale or otherwise, and (ii)
to whom the rights of Declarant are assligned by separate recorded

instrument,

Section 4. "Lot™ shall mean and refer to a separately

i ments thereon designated as a Lot on the above referenced plat of
the Property. The platted Lots are referred to collectively
herein as "Lots." '

Section 5. 'Member"” shall mean and refer to every person or
entity who holds membership in the Association.

Section 6. "Owner" shall mean the record Owner, exceplt as
provided below, whether one or more persons or entities, of a fee
simple title teo any Lot, including without limitation, one who is
buying a Lot under a recorded contract, but excluding others
having an interést merely as security for the performance of any
obligation. 1In the case of a Lot wherein the fee simple title 1is
vested of record in a Trustee pursuant to Arizona Revised
Statutes, Section 33-801 et seq., legal title shall be deemed to
be in the Trustor.. In the case of a Lot the fee simple title to
which is vested in a trustee pursuant to a trust apgreement lhe
bermreficiary entitled Uo possession shall be deemed to be the
Owner.

Section 7. "Project” shall mean the residential Villas and
related common areas which will be developed on the Property.

Section 8. "Property”™ shall mean and refer to the Property
and such additions thereto as are made subject to this Declara-
tion by any supplementary declaration.

%d - Section 9. "Public Purchaser” shall mean any person or other
lepal entity who becomes an Owner of any Lot, except the Declarant
or a successor Declarant.

Section 10. "Single Family" shall mean a group of one or
~more persons each related to the other by blood, marviage ov
Eh s legal adoption, or a group of not more than four persons not all

& so related who maintain a common household in a dwelling unit.

Section 11. "Villia® shall mean a single family detached

y% dwelling unit to be constructed on a Lot.
- ARTICLE 11
7
e ASSOCLAT 10N
Section 1. TPurpose. The Ballantrae Ridge Homeowners

Association shall be a nonprofit corporation organized under Cthe



';1,; [ H ] t S r

nad el

ol

86 038230

laws of the State of Arizona for the general welfare and benefit
of the Ouners. The Association, through its Members and Board of
Directors, shall take appropriate action to manage, maintain,
repair, replace and _improve the Common Areas, together with all
improvements located thereon, to perform related activities, and
to perform all other functions and duties assigned to the
Association by this Declaration, or set forth in the Articles of
Incorporation (the "Articles") or Bylaws (the "Bylaws') of the
Association., HNelther the Articles neor Bylaws shall, for any
reason, be amended or otherwise changed or interpreted so as to
be inconsistent with this Declaration. The Association shall be
incorporated by Declarant prior to the conveyance of any Lot to a
Public Purchaser.

Section 2. Membership.

(a) HMembership in the Association shall be limited to
the Owners of Lots, and such wmembership shall be subject to
all the provisions of this Declaration and to the Associa-
tion's Articles and Bylaws, as the same may be amended Erom
time to time. An Owner of a Lot shall automatically be a
Member of the Association, upon becoming the Qwner of a
Lot. An Ownerxr.shall remain a Member of the Association until
such time as he ceases to be an Cwner ¢f a Lot, at which time
fis membership in the Association automatically shall
cease. Ownership of a Lot shall be the sole qualification
and criterion for membership.

{b) Membership shall be appurtenant to and may nol be
separated from ownership of any Lot. A membership in the
Association shall not be transferred, pledged or alienated in
any way except on the sale of such Lot and then only to such
purchaser, or by intestalte succession, testamentary
disposition, foreclosure of mortgage of record, or other
lepal process. Any attempt to make a prohibited transfer Is
vold and will not be reflected upon the books and records of
thie Agssociation. In the event the Owner of any Lot should
fail or refuse to transfer the mewmbership registered in his
name to the purchaser of such Lot, the Association shall have
the right to record the transfer upon the books of the
Association and to issue a new membership to the purchaser,
and thereupon the old membership ocutstanding in the name of
the seller shall be null and void as though the same had been
surrendered. '

(c) The Owner of a Lot shall be entitled to one
membership in the Association; provided, however, in the
event any such Lot is owned by two or more persons, the
membership as to such Lot shall nevertheless be a single
membership entitled to one (1) vote, although the membership
for such Lot shall be issued iu the names of all of the joint
Ouners. The joint members slbiall designate to the Associa-
tion, in writing, the person who shall have the power to vote
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said membership, aund in the absence of such designatrion, and
until such designatlion 1ls made, the Board shall make such
designation.

(d) In the event any Lot is owned by a corporation,
pactnership or other association, the corporation,
partnership or association shall be a Mewmber and shall
desipgnate in writing at the time of acqulsition of the Lot an
individual who shall have the power to vote said membership,
m} and In the absence of such designation and until such

designation Is made, the president, general pavrtner or chief
executive officer of such corperation, partnership or
assoclation shall have the power to vote the membership.

hadl :

'J (e) At the discretion of the Board, no certificates of
membershlp need be issued, and if certiflicates are not
fasued, mewmbership shall be evidenced by an official list of
Members kept by the Secretary of the Assoclation.

Section 3. Voting Rights.

(a) Each Member shall be euntitled to one vote for each
Lot owned. The Assoclation shall have two classes of voting
membership:

Class A, Class A Members shall be all Owners of Lots
othier than the Declarant, until such time as Dec~
larant's Class B membership 1s converted to a Class A
membership).

Class B. The Class 8 Member shall be the Declarant.

(b) Anything in this Declavation to the conltrary not-
@ﬁ withstanding, Class A Members shall not be entitled to
] exercise any voting rvights until the first to occur of (the
"Turnover Date'):

it (1) the expiration of nine (9) full calendar
months following the close of the sale of all Lots
included 1n the Project by Declarant to Public
Purchasers, or

(i1} such time as Declarant shall elect to convert
its Class B mewbership to Class A membership by wnotice
to the Asscciation in writing.

At such time as the Class A Members become entitled to vote,
any Class B membership shall be converted to Class A
membership.

un
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Section 4. Board of Directors. The Board of Directors (the
"Board™) shall conslst of not less than three Indlviduals who
shall be elected at each annual meeting of the Members of the
Association, as more particularly set forth in the Articles and
Bylaws. During such time as the Class B membership continues,
members of bthe Beoard do not have to be Qwners of Lots; however,
all members of the Board elected after the Class B membership
ceases shall be Owners of Lots (or the spouses of Owners, or -if
an Owney is a corporation, pavtnership or trust, an officer,
director, partner, agent, trustee or beneficiary, as applicable).

Section 5. Suspension of Voting Riphts., 1TIn the event any
Owner shall be 1n arrears in the paymeut of any amount due under
any of the provisions of this Declaration for a period of fifteen
{(15) calendar days, or shall be i default in the performance of
any of the terms of this Declaration for a period of fifteen (15)
calendar days, sald Owner's right to vote as a Member of the
Assoclation shall be automatically suspended and shall remain
suspended untll all payments are brought current and all defaults
cured. :

ARTICLE ILL

PROPERTY RIGHTS

Section 1. Perpetual PFasement. Declarant hereby grants to
the Associatlion, and to each and every Member thereof, a
nenexclusive perpetual easement of use and enjoyment in and to
the Common Areas. Such right and easement of use and enjoywent
shhall be subject to:

(a) The right of the Association to limit the number of
puests of Members;

{b) The right of the Association to charge reasonable
aduission or other fees for the use of any recreational or
other common facilities situated upon the Common Areas (in
addition to the regular and special assessments provided for
in Article VILI hereafter);

(c) The right of the Assocociation te suspend the right
to use the facilities situated upon the Common Areas by auny
Owner for any period during which an assessment against the
Owner's Lot remains unpaid or for any violation of this
Declaration, the Articles or Bylaws or the rules and
regulations duly promulgated by the Association, the Board or
auny duly consgtituted committec of the Associlation or Doard;

(d) The right of the Association to dedicate, transfer
or convey, all or any part of the Common Areas to any public
agency, authority or utility as provided in this Declaration;
and
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(e) The right of the Assoclation to promulgate rules
and rvepgulations concernlng the use of any Common Area or Lot.

Section 2. Delegation of Use. Any Member may delegate, in
accordance with the Bylaws of the Assoclatlion, his right of
enjoyment in the Common Areas to the members of his fawmily, his
tenants, guests and invitees, provided such delegation is to a
reasonable number of persons and at reasonable times.

Section 3. Conveyance. On or before such time as the Class
A members become entitled to vorte, Declarant shall convey title
to the Common Areas to the Association. Such conveyance shall be
without warranty of tltle.

Section 4. Dedlcations and Transfers. Upon acquiring title
o to the Common Areas, the Association shall have the ripht to
'1 dedicate or transfer all or any part of the Common Areas bto any
public agency, authority or utility for such purposes and subject
to such conditions as may be apreed to by the Board,
a

Section 5. Real Property Taxes. Real property taxes,
assessments, and other governmental charpges which are attribut-
able to the Common Areas shall be paid by the Association.

ARTICLE 1V

ARCHITECTURAL CONTROL

Mo improvement, whether a building, fence, wall, solar
collector, awning or other structure of any unature or descrip-
tion whatscever, shall be commenced, erected, placed or main-
tained on any Lot until plans and specilfications showing all
construction details, including the nature, shape, height, color,
materials, [loor plans, location aud approximate cost thereof
shall have been subumitted to and approved in writing by Decla-
rant. it addition, no landscaping may be planted or removed on
any Lot without the prior written approval of the Declarant.
Declarant shall have the right to deny approval of any coustruc-
tion or laundscaping plans or specifications which are not, in its
opinion, suitable or desirable for aesthetic or any other
reasons, and shall have the right to take into consideration the
harmony and conformity of the proposed improvement with the
surrounding buildings, the compatibility of the same with the
surrounding area, and the effect of such proposed improvement as
seen from adjacent or neighboring properties. All subsequent
exterior additions, improvements, replacements, alterations or
repainting of any building, fence, wall or other structure also
shall be subject to the prior approval of the Declarant pursuant
to this Article IV. In the event the Declarant falls to approve
or disapprove plans and speclflcations within sixty (60) days
after submlission thereof, such plans and specifications will be
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deemed to have been approved and the requirements of this Article
satisfied. The architectural control function of Declarant shall
be automatically transferred Lo and exerclsable by the Boavd of

I the Assocliation, upon the later to occcur of the following events:

(i) the date when the Class B membership of the
! Declarant ceases; or

(i1) the date when the Declarant does not own any
Property covered by this Declaration. '

The Declarant may elect to transfer its rights of architectural
contrel to the Association at auy earlier time by recording a
notice of such relinguishment in the Records of Maricopa County,
Arizena,

AR .

ARTTICLE V

WEEee)

The ripghts and duties of the Owners of Lots with respect to
party walls shall be poverned by the following:

R

{a) ©Each wall, including patio walls, which is
rconstructed as a pact of the oviginal construction of a
Villa, any part ol which is placed on the dividing line
between Lots or entirely on one Lot but immediately adjacent
to the next Lot line, shall constitute a party wall. With
respect to any such wall, each of the adjoining Owners shall
assume the burdeuns and be entitled to the benefits of these
restrictive covenants, and, to the extent not inconsistent
herewith, the general rules of law regarding party walls
shall be applied thereto,.

e

REDe

Ly
ity

(b} In the event any such party wall is damaged or
destroyed through the act of one adjoining :Owner, or any of
hiis guests, tenants, licensees, apents or members ol his
Famlly (whether or not such act is negligent or otherwise
culpable) so as to deprive the other adjoining Ouner of the
full use and enjoyment of such wall, then the first of such
Owners shall forthwith proceed to rebuild and repair the same
to as good a coundition as formerly without cost to the
adjoining Cwner.

(¢) in the event any such party wall is damaged ov
destroyed by some cause other than the act of one of the
adjoining Owners, his apgents, tenants, licensees, puests or
family (including ovdinary wear and tear aund deterioration
from lapse of time), both such adjoining Owners shall proceed
forthwith to rebuild or repair the same to as good condition
as formerly at their jolnt and equal expense.
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{d} DMNotwithstanding any other provision of this
Article, an Owner who by hig negligent or willful act causes
any party wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against
such elements.

(e) The right of any Owner to countibution from any
other Owner under this Article shall be appurtenant to the
Owner's Lot and shall pass to such Owner's successors in
title to such Lot.

{£) 1In addition to meeting the other requirements of
these restrictive covenants and of any building code or
simitar regulatlions or ordinances, any Owner proposing to
modify, make additions to or rebuild his Villa in any manner
which requires the extenslion or other alteration of any party
wall shall first obtain the written consent of the adjoining
Owner. No window, or similar opening may be installed in any
party wall which is not iunstalled as part of the original
constxuction,

(g) In the event of a dispute between Owners with
respect to the repair or rebuilding of a party wall or with
.respect to the sharing of the cost thereof, then upon written
request of one of such Owners addressed to the Association,
the watter shall be submitted to arbitration under such rules
as wmay from time to time be adopted by the Association. Lf
no such rules have been adopted, then the matter shall be
subimitted to three arbiters, one chosen by each of the Ouwners
and the third by the two so chosen, or i[ the two arbiters
cannot agree as to the selection of the third arbiter within
five (5) days, then by the then presiding Judge of the
Superior Court of Maricopa County, Avizona. A determination
of the matter signed by any two of the three arbiters shall
be binding uvpon the Owners, who shall share the cost of
arbitration equally. In the event one party fails to choose
an avbiter within ten (10} days after receipt of a request in
writing for arvbitration Lrom the other party, then said other
party shall have the right and power to choose both arbiters.

ARTICLE VI

EXTERLOR MALNTENANCE

Section 1. Common Area Maintenance. The Assoclation,

or its duly delegated representative, shall maintain and other-

wise mavage the Common Areas, including, but not limited to, the
landscaping, parking areas, streets and recreational facilities
located thereon, topether with all other real and personal
property owned by the Association,
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Section 2. Lot Maintenance. The Association shall provide
exterior maintenance on the Lots including, without limitation,
the following: paint, vrepair, replace and care for roofs,

putters, downspouts, and all the non-plass exterior building
surfaces of all residences and the exterior surfaces of any walls
facing a street or Common Area; and care for and replace, as
necessary, all, trees, shrubs, grass, walks, and other
landscaping located in the front and side yards of the Lots -
excluding enclosed court yard areas or the back yard. Lot Owners
may not plant or remove landscaping on thelr Lots without the
prior written consent of the Declavant or Board as provided in
Article TV. ‘The Association shall also maintain the common
driveway and water service eagement on Lots 51, 52, and 53
described hevreafter in Article XIL, Secticon 6. Maintepance and
repair of the Villas shall be the sole obligation and expense of
the individual Owners, except to the extent that exterior
maintenance and repair is provided by the Association pursuant to
this Article.

Section 3. Additional Maintenaunce; Standard of Care. The
Assoclatlion shall alsao bhave the right, but not the obligation, to
undertake additional maintenance within the Project as the Board
may from time Lo rime determine to be in the best interest of the
Association and the Owners. The Board shall use a high standard
of rcare in providing any maintenance, management and repalr, so
that the Project will reflect a high pride of ownership.

Section 4. Assessment for Maintenance Expense. In the event
that the need fLor mainltenaunce or repair of any Lot or Cowmmon Area
is caused through the willful or negligent act of the Quwner, his
family, puests or invitees, the cost of such maintenance or
repalr shall be added to and become a part of the assesswent to
which such Lot is subject.

ARTICLE VII

INTERIOR AND OTHER MALNTENANCE

Each Ownev shall be respounsible [or the upkeep and
maintenance of the exterior and interior of his Villa and for the
upkeep of all other areas, features or parts of his Villa and Lot
not otherwise maintained by the Association. All fixtures and
equipment within a Villa shall be maintained and kept in pgood
repair by the Owner therecf. The Owner shall also have the
responsibility to maintain and repair any exterior appliances,
such as alr conditioning units. Terwmite control shall be the
respousibility of the Owner. An Owner shall not permil any act
or work to be performed that will impair the structural soundness
or integrity of any party walls or lmpalr any easement, nor do
any act nor allow any condition to exist which will adversely
affect the other Villas or their Owners.

10
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ARTICLE VIII

COVENANT FOR ASSESSMENTS,

‘—-——.—L‘I

Section 1. Creation of the Lien and Personal Obligation for
Asgessments. FEach Ouner of any Lot or Lots withiln the Property,
By acceptance of a Deed or other conveyance, whether or nmot it
shall be so expressed in any such Deed or other conveyance, is
deemed Lo covenant and agree to pay to the Assocliation: Regular
Assessments and Special Assessments {collectively, "Assess-
ments''), such Assessments to bes fixed, established and collected
from time to time as hereinafter provided. The Assessments,
togetiier with interest thereon and costs of collection thereof,
as hereinafter provided, shall be a charpge on the land and shall
be a continuing lien (hereinafter "Assesswent Llen") upon the Lot
cr Lots against which each such Assessment is made. BEach such
Assessment, topether with such interest, costs and reasonable
attorneys' fees, shall also be the personal obligation of the
f] Ouwner of such Lot or Lots at the time when the Assessmwent fell

PR S VLTS B St B SV

due. The personal obligation for delinquent assessments shall
not pass Lo an Owner's successors in title unless expressly
assumed by them, but subject to the provisions of Section 12
?} herein entitled "Subordination of Assesswent Liens,” the
. Assessment Lien for the full amount of Assessments unpaid at the
date of a transfer of the Lot or Lots shall continue as a chaxrpe
7] against the Lot or Lots in the hands of the subsequent Owner. HNo
I Owner of a Lot may exempt hiwmself from liability for his
contribution toward the Common Expenses by walver of the use or
enjoyment of any of the Common Areas or by the abandonment of his
villa.

Section 2. Purpose of Assessments. The Assessments levied
by the Association shall be used Tor Cthe purpose of promoting the
recreation, health, safelty and weillare of the Owners of Lots
within the Project, enhancing the quality of 1ife within the

- Project and enhancing and protecting the value, desirability and
g attractiveness of the Project, including, without limitation, the
improvement and maintenance of the Common Areas, services and
facilities devoted to this purpose and the discharge of the
Association's duties under this Declaration and other agreemenls
to which the Association is a party.

Section 3. Regular Assessments

(a) The amount and time of payment of Regular
Assessments shall be determined by the Board pursuant te the
Articles and Bylaws after giving due consideration to the
current maiutenance costs, adequate reserves, and future
needs ol the Association. Not later than thirty (30) days
pricr to the beginning of each fiscal year, the Board shali
estimate the total Common Expenses to be incurrved for the
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forthcoming fiscal year. The Board shall then determine the
amount of the Regular Assessment against each Lot. Each
Lot's Repular Assessment shall be a fractlional amount of the
total Common Expenses determined by the Board, "fractional
amount"” being deflined as one divided by the total number of
Lots from time to tlme subject to this Declavration; however,
anything in thils Declaration to the contrary notwithstanding,
Declarant shall not be liable for and shall not be required
to pay Assessments upon Lots owned by Declarant. In lieu
thereof, Declarant agrees that during such time as Declarant
owns Lots as to which Assessments ave not being paid,
Declarant shall pay to the Assoclation the difference between
the amount of Assessments recelvable by the Assoclation,
repardless of whether the Assessments are actually collected,
and the actual expenses of the Association. Such payments by
Declarant shall be made at such times as Declarant and the
Board shall agree.

(b) WHritten notice of the annual Regular Assessments
shall be sent to every Owner. FEach Owner shall thereafter
pay Lo the Agssociation his Regular Assesswment in Installments
as established by the Board. In the event the Board shall
determine that, the estimate of total charges for the current
year is, or will becowe, inadequate to meet all Common
Expenses for any reason, it shall immediately determine the
approximate amount of such inadequacy and issue a supple-
mental estimate of the total Common Expenses and determine
the revised amount of Regular Assessments against each
Ouwner. In the event the Board shall determine that the
amount collected or to be collected through Repgular Assess-
ments is in excess of the Asscociation's needs for the current
yvear and reserves appropriate for future years, the Board in
its discretion may refund to the Members who pald such
Assessments all or a portion of such excess, reduce the
amount of the Repular Assessments or abate collection of
Repgular Assessments, as iU deems appropriate.

Section 4. GSpecial Assessments. GOpecial Assessments shall
be levied by the Board apainst Lots with respect to which
particular costs lrave been incurred by the Association. In the
event the Association undertakes to provide materials or services
whiich bLenefit individual Owoners, such Owners in accepting such
materials or services shall be deemed to have agreed that
statements therefor from the Asscociation shall be Special
Assessments. In addition to any other assessments authorized by
this Declaration, the Board shall also have the right and power
to provide for the construction of additional recreational and
other common facilities, ov the alteration, demolition or removal
of existing recreational and other common facilitles and to
provide for the payment thereof by Special Assessment. Any such
alteration, demolition, removal, construction or iLmprovement
shall first be authorized by an affirmative vote of three-fourths

12
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(3/4) of the Board at a duly called meeting at which a quorum is
present and ratified and approved by the affirmative vote of
sixty-six percent (66%) of the Members entitled to vote who are
present at a duly called meeting at which a quorum is present.

Section 5. Certificate of Payment. The Association shall,
upon demand, furnish to any teuwber Llable for Assessments, a
certificate in writlng signed by an officer or authorized apent
of the Assoclation, setting forth whether the Assessments on a
specifled Lot have been paid, and the amount of delinquency, if
any, and whether any other violations pursuant to this
Declaration exist and the nature of such violatlons, if any. A
reasonable charge may be made by the Board for the issuance of
these certificates. Such certificates shall be conclusive
evidence of payment of any Assessment therein stated to have been
paid. .

Section 6. Date of Commencement of Regular Assessments.
Subject to the provislons of Section 3 above, Regular Assess-
ments shall commence as to all of the Lots on the filrst day of
the month following the conveyance of any Lot by Declarant to a
Public Purchaser.

Section 7. HNo Offsets. HNo offsets apgainst Assessments shall
be permitted for any reason including, without limitation, a
claim that the Association is not properly exercising its duties
or responsibllities under this Declaration.

Section 8. Delinquency. Any Assessment provided for in this
Declaration which 13 not paid wheu due shall be delinquent. If
any such Assessment is not paid within thirvty (30) days after the
delinquency date, a late charge of Five Dollars ($5.00) per
month, or such other amount as the Board shall from Cime to time
determine, shall be levied and the Assessment shall bear interest
from the date of delinquency until paid at the rvate of ejighteen
percent (18%) per annum, or sucn other amount as the Board shall
from time to time determine. ‘The Association may, at its option,
bring an action at law against the Mewmber personally obligated to
pay the same and/or foreclose the Assessment Lien apalnst the
Member's Lot or Lots In accordance with the then prevailing law
of the State of Arizona velating to the forecleosure of liens upon
real property. If an action is cowmenced, there shall be added
to the amount of such Assessment the late charges, interest,
expenses Ilncurred in conneection with collection of the debt
secured by the Assessment Lien, and the costs of preparing and
£iling the complaint in such action, and in the event a judgment
is obrained, such judgment shall include said late charges,
interest, collection costs, reasonable attorneys' fees, and the
costs of the action. Each Member vests in the Assoclation, or
its agents, the right and power to bring all actions at law or
equity against such Member for the collection of such delinguent

13
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Assessments., At any foreclosure sale of a Lot or Lots authorized
pursuant to the then prevailing laws of the State of Arizona, the
Association, through its duly authorized agents, shall have the
nower to bid on such Lot or Lots at the sale, using Assocclation
funds or funds borrewed for such purpose, and to acquire and
hold, lease, mortgapge and convey the same.

Section 9. Priority of Assessment Lien. An Assessment
Lien upon a Lot or Lots shail be superior to any and all other
charpges, liens or encumbrances which hereafter in any manner may
arise or be imposed upon such Lot or-lLots; provided, however,
that such Assessment Lien shall be subject and subordinate to:
(i) liens for taxes and other public charges which by applicable
law are expressly made superior, and (ii) any first mortpage lien
held by, or first deed of trust of which the beneficiary is, a
Lender {or its successors and assipns) who has lent funds with
the Lot as security. Except as above provided, the Assessment
Lien stall be superior to any and all charges, liens or
encumbrances which hereafter in any manner may arise or be
imposed upon each Lot. LExcept as provided in Section 12 below,
the sale or transfer of any Lot shall not affect the Assessment
Lien. :

Section 10. Caring of Default. Upon the timely curing of
any default for which a Notice of Lien Priority was recorded by
the Assoclation, officers of the Asscciation are hereby
authorized to record an appropriate release of such Notice, upon
payment by the defaulting Owner of a fee to be determined by the
Assoclation to cover the cost of preparving and recording such
release topether with the payment of such other costs, including,
without limitation, legal fees and court costs, interest or fees
as shall have been incurred.

Section 1. Cumulative Remedies. The Assessment Lien and
the Tights to foreclosure thereunder shall be in addition to and
not in substitution for all other rights and remedies which the
Association and its assigns may have hereunder and by law or
equity, including a suit to recover a wmoney judgment for unpaid
Assessments, as above provided.

Section 12. Subordination of Assessment Liens. If any Lot
or Lots subject to a monetary lien created by any provision
hereof stiall be subject to the lien of a first deed of trust or
first mortgage: (1) the foveclosure of any lien created by this
Declaration shall not c¢perate to affect or impair the lien of
such deed of trust or wortgage; and (2) the Loreclosure of the
Iien of a deed of trust or mortgage, the acceptance of a deed in
lieu of foreclosure of the deed of trust or mortgage, or the sale
under a power of sale included in such deed of trust or mortgage
{such events hereinafter being referred to as "Events of Fore-
closure’) shall not operate to affect or impair the Assessment
Lien hereof, except that any persons who obtain an interest
through any of the Events of Foreclosure shall take title free of
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the Asscssment Lien hereof for all sald charpes that have accrued
up te the time of the Events of Foreclosure and the expiration of
any applicable redemption perlod, but subject to the Assessment
Lien hereof for all said charges that shall accrue subsequent to
any of the Eveunts of Foreclosure, and subsequent to any
applicable vedemption period. DMNothing in this Section shall he
construed to release any Owner from his personal obligation to
pay for any Assessument levied pursuant to this Declarvation. -

Section 13. LExempt Property. The Common Areas shall be
exempt from Assessments.

Section 14. Common Expenses. As used in this Article,
Common LExpenses shall mean thie following: costs of maintenance,
management, operation, repair and replacement of the Common Areas
and improvements thereon such as the clubhouse, swimming pool,
and private streets; costs of manapgement and administration of
the Association including, but neot limited to, cowmpensation pald
by the Assoclation to maunagers and other employees, accountants,
attorneys and other agents; the costs of utilities, Urash pick-up
and disposal, landscaping, security services, and other services
benefitting the Project; the cost of fire, casualty, liability,
and other insurance covering the Common Areas or other Assocla-
tion property; other insurance costs authorized herein; reason-
able reserves as deewmed appropriate by the Board; the costs of
bonding of the members of the Board and officers of the Associa-
tion; taxes paid by the Asscciation; amounts paid by the Asso-
ciation for discharge of any lien or encumbrance levied against
the Common Areas or portions thereof; and the costs of any other
item or items designated by, or incidental to other expenses
incurred by, the Association for any reason whatsoever which in
the good faith judgment of the Board are incurred in ceonnection
with the Common Aveas, pursuant to the Articles of Incorporation
or the Bylaws in [urtheraunce of the purposes of the Association,
or in the discharge of any obligations imposed on the Association
by this Declaration. Cowmmon Expenses shall also include amounts
sufficient to cover the Association's liabilities for the main-
tenance of Windy Walk Drive as provided in that certain
Declaration of Easement vecorded on Cctober 28, 1985 as
Instrument No. 85 511027, Records of Maricopa County, Arizona.
ALl of the obligations of the "Owners'" of Ballantrae Ridge as
defined in that Easement are hereby assigned to the Associa-
tion. Upon loncorporation, the Association shall be deemed to
have assumed the obligations of the Ballantrae Ridge Ouners under
the Declaration of Easement. ‘The Association shall assess ils
Mewbers for the Windy Walk Drive expenses as part of the repularx
‘assessments provided for herein and shall vigorously and in good
fajith enforce the payment of such assessments. In addlition,
among other costs and expenses as outlined above, the Common
Expenses shall also include the costs of water used [or

landscaping maintenance in the front and side yards of the
Villas. '
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ARTICLE IX

DAMAGE OR DESTRUCTLION OF PROPERYTY

Section |. Damage or Destruction of Property. In the event
any Villa, or other improvement 1s damaged or destroyed, the
Owner shall, at his sole expense, within thirty (30) days from
the date of the occurrence of the damape or destruction, or
extended time as the Board may allow, repaic and rebuild the
exterior of said Villa or other structure in a good workmanlike
manner in conformance with the original plans and specifications
used in the construction of sald Villa or other improvements
(except for changes thereto requived by then current building
codes) or shall repair and remedy such damage to the reasonable
satisfaction of the Association. In the event such Owner refuses
or fails to so repalr and rebuild any and all such damage to the
exterior of the Villa within the applicable time period, the
Assoclation is hereby irrevocably authorized by such Owner to
repair and rebulld any such Villa and improvements, or to make
such other repairs or replacements as in the judgment of the
Assoclation are appropriate, in a good workmanlike manner in
conformance with the original plans and specifications ol the
Villa or other improvements {(except for changes

such

thereto required

by then current building codes}). In the alternative, the
Assoclation may rewove the damaged improvements from the Lot and
landscape the Lot as it deems necessary or appropriate.. The

Owner shall then repay the Assoclation the amount actually
expended for such repairs. FEach Owner further agrees that the
charges for suclhy repalrs, if not paid within ten (10) days after
the Owner's receipt of a written statement from the Association
specifying the amount due, shall thereupon be delinquent and
shall become an Assessment Lien upon said Owner's Lot, subject to
the provisions of Article VIIL hereof, and shall continue to be a
lien until fully paid. Said charges shall bear interest at the
rate of eilghteen percent (18%) per anvuwm (or at such other rate
as shall have been determined by the Board) from the date of
their delinquency until paid.

Section 2. Insurance. HNMothing contained in this Article IX

from paywent of any and all amounts which would be payable under
any policy or policies had this Article not been inserted.

Section 3. Disputes. In the event of a dispute between an
Owner and the Assocclatlon with respect to the cause ol damage or
the extent of repairs necessitated or with respect to the cost
thereol, then upon written request of either party addressed Lo
the other party, the matter stall be submitted to arbitration
under such rules as may from time to time be adopted by the Board
of Directors. 1f no such rules have been adopted, theun the
matter shall be submitted to three arbiters, one chosen by the
Board of Directors, one chiosen by the Owner, and these two

+
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arbiters shall then choose a third arbiter. If the two arbiters
cannot agree as to the selection of the thircd arbiter, the thircd
arbiter shall be chosen by the then presiding Judge of the
Superior Court of Maricopa County, Avizona. A determination by
any two of the three arbiters shall be binding upon the Quwner and
thhe Association, who shall share the cost of arbitration

equally. In the event one party fails to clivose an arbiter
within ven (10) days after receipt of a request L{n writing for
arbicration from the other party, then sald other party shall
have the right and power to choose both arbiters. =

Section 1. Common Area and Villa Insurance. ‘The Assoclation
shall obtaln a broad form public Tlabllfcty pollecy covering all
Common Areas and facllities, covering the Owners' and Assocla-
Lion's interest in Windy Walk Drive and covering all damage or
injury caused by the negligence of the Assoclation or any of its
officers, directors, or agents. Said insurance may include
coverage against vandalism. In addition, the Assoclation shall
obtain a master lmsurance pollcy on all Villas within the
Project, insuring against loss or damage by fire or other hazards
in an amount sufficient to cover the full replacement cost of the
Villas and any repair ov reconstruction work in the event of
damage ov destruction from any hazard. Premiums for all such
insurance, except on the individual Villas, shall be Common
Lxpenses. All insurance obtained by the Association pursuant to
this Article shall be writteun in the name of the Association;
except that any insurance on individual Villas obtained by the
Assoclation shall be written in the name of the Association as
Lrustee [or each of the respective Villa Owners. Premiums for
insurance obtained by the Board of Directors on individual Villas
shall not be part of the Common Expeuses, but shall be a Special
Assessment on each Villa so covered, to be paid by the Quner
thereof in accordance with the provisions of Article VIIT, It
shall Le the individual responsibility of each Owner at his own
expense to provide, as he sees [1lt, homeowner's liability
insurance, theft and other insurance covering persounal property
damage and loss.

Section 2. Reconstruction Obligations. In the event of
damape or destructlion by [lre or olher casualty to any property
coveved by insurance written in the name of the Association, the
Association shall, upon receipt of the insurance proceeds,
contract to vebulld or repair such damaged or destroyed portions
of the Property to as good a condition as formerly. ALl such
insurance proceeds stall be deposited in the accounts of a banlk
or other financial institution which are insured by a federal
government agency. The Board of Directors shall contract with
any liceused contractor, whoe may be required to provide a full
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performance and payment bond, for the repair, reconstruction or
rebuilding of such destroyed building or bulldings. In the event
the insurance proceeds ave lonsuffliclent to pay all the costs of
repairing and/or rebuilding to the same condition as formerly,
the Association shall levy a Special Assessment agalnst all villa
Owiners within the damapged building ov buildings to make upon any
deficiency, or, 1f dawmage is to Common Avreas or facllities not a
physical part of a Villa, the Special Assessment shall be levied
against all QCuwners. In the event such insurance proceeds exceed
the cost of repalr and reconstruction, such excess shall be paid
over to the respective mortgagees and Owners as thelr interests
may then appear.

Section 3. "Othier Insurance.

The Board shall have discretion

including but not limited to, officers and directors liabilicy
insurance, workman's compensation insurance aind fidelity bonds.

ARTICLE XI

l } o o
b ' USE RESTRICIIONS
Section I. Sinple Family Residential Use. Fach Lot shall be
Limited to single family use and counstruction thereon shall be

Limited to a Villa no more thau thirty feet in height (excluding
the chimneys, if any), however, the construction and maintenance

of wodel homes by the Declarant and pariking incidental to the
visiting ol such model hemes is expressly permitted. ALl
buildings, structures, walls and fences erected upon the Lots

shall be of new construction, unless approved by Declarant or the
Assoclation as provided in Article IV above. The height shall be
measured from the finished ground L[loor prade of the Villa as
determined by the gradionp and dralnage plan approved by the City of
scottsdale and the Troon Village Architectural Review Committee,.

Section 2. Temporayy Structures. No structures of a
temporary chavactex, trailer, Dbasement, tent, shack, bawn or
other outbuilding shall be constructed, erected, placed or used
on any portion of the Property at any time for any purpose
whatsoever, either Cewporarily or permanently. Notwithstanding
any provisions herein contained to the contrary, it shall be
expressly permlssible for the Declarant to maintain, during the
period of construction and sale of said Villas, upon such portion
of the Property as the Declarant may authorize,
office, convenient
sald Villas.

a temporary
or incidental to the construction and sale of

Section 3. Offensive Activities. No noxious or offensive
activity may be carried on or permitted on any Lot, nor shall
anything be done Chereon which may be or become an annoyance or
nuisance to the neighborhood; nor shall any part of the Property
be used fLor business, professional, commercial, religious or
institutional purposes. llowever, the foregoing restrictions
shall not apply Lo the husiness arrivitice nr

Fliom mrAanme bl s
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and maintenance of bulldings by the Declarant during the
constructlon and sales period and/or of the Agsociation in
furtherance of {ts powers and purposes as herein set forth.

Section 4. Landscaping. HNo planting, gardening or
landscaping shall be done, aund no fences, hedges or walls shall
be erected or maintalined upon the Property except such as are
installed in accordance with the provislons of Article 1V, A
Public Purchaser shall be required to landscape hig back yard
areas in accordance wilth plans and using a landscape contractor
approved puvsuant to Article 1V, within sixty (60) days following
the later of (L) the fssuance of a certificate of occupancy by
the City of Scottsdale for the Villa on such Lot, or (ii} the
close of said Lot Cwner's purchase of the Lot.

Section 5. Certain Equipment. ALL exterlor appliances and
equipment ol every kind or nature shall be approved by the
Declarant or Association, as applicable, pursuant to Article 1V
above, unless wmaintaloed as originaliy installed by Declarant.
However, with respect to solav enerpgy devices, if strict
compliance with the Declarant's or Assoclation's requirements, as
applicable, would prevent the devise frow being functional or
would otherwlse elffectively prohibit the installation or use of a
solar energy device within the meaning of Arizona Revised
Statutes, Section 33-439, as amended, then compliance with such
requirements shall only be required to the extent reasonably
consistent with the installation and use of the device.

Seckion 6. Sipus. No sign {(other than one name and address
sign not exceeding 9" x 30" in size) of any nature whatsoever
shail be permitted on any Lot without the prior written approval
of the Declarant or the Board. “This restriction shall not (i)
prohibit the Declarant, during the construction and sale of Lots,
from erecting such signs as it deems appropriate, or (ii) apply
to the activities of the Association 1n furtherance

of its powers
and purposes as herein set forth.

Section 7., Lease. HNo portion of a Lot less than the entire
topether with the improvements thereon, may be rented. Any

lease of a Lot must be for a minimum of one month, must be in
writing, and wmust be approved by the Association.

Lot

Section 8. Tences, Walls. The construction material, color
and helght of fences and walls shall be that initially construc~
ted or as approved pursuant to Article IV. ALl fences on the
rear of the Lot musi be built on the rear lot line and must weet

by joining any fence previously built on an adjoining Lot or
Lots.

section 9. Ownership and Use of Common Areas. The Common
Areas shall remaln uvndlvided] and shall at all tlmes be owned by
the Association or its successors, it belnp agreed that this
restriction is necessarvy lo order to preserve the rights of the
Owners with respect to the common use and enjoyment, operation
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and management of the Common Areas. Certain of the Common Areas
may be subject to Natural Area Easements in favor of the City of
Scottsdale which shall provide that such areas shall remain in
their natural state and may not be developed or improved.

Section 10. Parking. Ho vehicles shall be parked or
maintalined on the streets in the Project except for such periods
of time as shall be reasonably necessary to load or unload., A
Lot Owner may seek prior written approval from the Assocliation to
park vehicles on the streets in the Project during special events
such as soclal gatherings, No vehicles shall be parked or
maintained on driveways except for such pericds of time as shall
be reassonably necessary to load or unload. All vehicles shall be
kept in parages and garage doors shall be kept closed at all
reasonable times.

Section 11. Windows. All window coverings must be approved
in advance by the Architectural Committee.

Section 12. Additional Use Restrictions. The Property is
subject to the use restrictions sel forth in the Troon Villape
Declaration and the Tract Declaration. Prioer to the Turnover
Date, Declarant reserves the right to unilaterally impose addi-
tional use restrictions against the Property by recording an
amendment to this Declaration in the records of Maricopa County,
Arizona. ,

ARTICLE XII

EASEMERTS

Section 1. Blanket Easement. There is hereby created a
blanket easement upon, across, over and under the Property for
ingresa, egress, installation, replacing, rtepairing and
maintaining all utllity and service lines and systems, including,
but not limited to, water, sewer, gas, telephone, electricity,
relevision cable or communication lines and systems. By virtue
of this easement, it shall be expressly permissible for the
providing uzility or service company to install and maintain
facilities and equipment on the Property and (subject to the
requirements of Article XI, Section 5) te affix and maintain
wires and civcuirs in and under the roofs and exterior walls of
the Villias. Notwithstanding anything to the contrary contained
in this Article X111, no sewers, electrical lines, water lines, or
other utility or service llnes may be installed or relocated on
the Property except as approved by the Declarant or the Board.
Thnis easement shall in no way affect other recorded easements on
the Property.

Section 2. Easement for Encroachments. Each Lot and the
Common Areas shall be subject te an easement for encroachments
created by construction, settling and overhangs, as designed or
constructed by the Declarant.
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Section 3. FEBasements for Inpress and Egress, Easements

for ingress and egress are hereby reserved Lo the Declarant, the

Owners, and thelr family, guests, tenants and invitees for
pedestrian traffic over, through and across sidewalks, paths,
walks and lanes as the same from time to time may exist upon the
Common Area; and for vehicular traffic over, through and across
such portions of the Common Area as from time to time may be
paved and intended for such purposes; and for such other purposes
reasonably necessary to the use and enjoyment of a Lot or the

Common Area.

Section 4. Assoclation's Right of Entry. During reasonable
hours, the Assoclation or any authorized representative of the
Association shall have the right to enter upon and inspect any
Lot, excluding the interior of any residence located thereon, for
the purpose of making inspections to determine whether the
provigions of this Declaration and any Rules promulgated by the
Association are being complied with by the Owner of said Lot.

Section 5. Association's Easement for Performing Maintenance
Respongibllities. The Association shall have an easement upon,
acrosg, over and under the Lots for the purpose of repairing,
maintaining and replacing those portione of the Lots which the
Agsociation is obligated to maintain under Article VI, Section 2
of this Declaration and for performing all of the Association's
other rights, duties and obligatvions hereunder.

Section 6. Common Driveway Easement. ' As-shown-on the plat . ..

~Lots 51, 52 and 53 are encumbered by a common driveway and water

service easement (hereinafter the "common driveway easement").
Said common driveway easement shall be a reciprocal easement for
the benefit of the Owners of said Lots 51, 52 and 53 for access
and utility purposes. The Common Driveway Easement area shall be
maintained by the Association.

Section 7. Maintenance Easement. The BALLANTRAE RIDGE plat

. establishes & five foot wall maintenance, overhang and drainage

easement along the length of one side of most Lors and on one
slde of some of the Common Area tracts. 1In addition some of the
Common Area tracte are subject to a f£ive foot non-buildable and
wall maintenance easement 2s shown on the plat, All five foot
easements shown on the plat are hereinafter called & "maintenance
easement". Every Lot is benefited by a maintenance easement or
burdened by 2 maintenance easement or both. Generally, the Villa
on each Lot will be constructed so that one side of the dwelling
abuts on the Lot line adjoining a maintenance easement. The
maintenance eagsement shall be for the use and benefit of the Lot
adjoining the maintenance easement (the "User Lot"). The Lot
upon which the maintenance easement is situated shall be referred
to herein as the "Easement Lot".

21
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() The Easement Lot Owner shall permit nothing to
impede the flow of natural runcff from the User Lot dwelling
onto the casement &rea and from thence to the street

frontage. .
(b) Subject to the maintenance obligations of the
Association provided in Article V], Section 2, the Easement

Lot Dwner shall have the duty to landscape, maintain and
repalr all improvements including, but not limited to, the
landscaping and sprinkler system on the easement area. Said
Owner shall have the duty to maintain the easement improve-
ments and landscaping in such & manner as to provide reason-
able access to the User Lot Owner. In addition, an Easement
Lot Owner shall not allow his pets to interfere with a User
Lot Owner's use of the easement area as permitted herein.

(c) The User Lot Owner and said Lot Owner's employees,
agents, family, helrs, assigns and any governmental employees
working for the benefit of said Owner, shall have a right of
access across, over, under, and through the maintenance

easement adjoiniong his Lot for the purposes of:

(L) ,maintaining, painting, repairing and
rebuilding the portions of his dwelling located on or
near the Lot line;

({1} Iinstalling, using, maintaining, repairing and
replacing any underground utility lines required by the
User Lot ODwner; and '

(ii1i) runoff of naturally occurring water from the
roof and eaves of said Owner's dwelling.

The User Lot Owner will be responsible for repairing any
damage resulting £rom the use of his rights to the
maintenance easement area reserved in this subparagraph (c¢),

except it is recogrized that from time to time a User Lot

Owner may need to severely prune plants growing on the
maintenance easement in order te meintain that portion of his
dwelling located on or near the easement line. Prior to
making substantial use of the rights reserved to a User Lot
Owner herein, said Owner shall give reasonable notice to the
adjoining Easement Lot Owner. It Ls understood that pursuant
to Article VI, the Associlation is generally responsible for
the maintenance of the exterior of the dwelling units,

{d) No structures shall be congtructed on the non-
buildable easemsnts shown on the plat,

22
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Section 8. Temporary Easements. Declarant, its agents,
employees and contractors shall have a temporary easement upon
each Lot and the Common Areas as is necessary for development of
adjacent Lots and Common Areas and completion of improvements in
public rights-of-way, public utility easements, dralnage
easements and Common Areas. In addition, Declarant, its agents,
employees and contractors shall have a remporary easement upon
every Lot and the Common Areae as 1s necessary to carry out any
work required by, convenient to or incidental to carrying out the
terms of any warranty or guaranty.

ARTICLE XIII

GENERAL PROVISIONS

Section 1. Binding Effect and Enforcement. The Restrictions
contained nerein shall run with the land and shall be binding
upon all persons purchasing, owning, leasing, subleasing or
occupying or otherwise having any interest in any Lot, their
heirs, executors, adminisgtrators, successors, grantees and
asgigns. After rthe date on which this Declaration hag been
recorded, these Restrictions may be enferced by any one or more
of the following: ,(a) the Association, which shall have the
right and duty te enforce the same and expend Assoclation moneys
in pursuance thereof; (b) the Declarant, ilts successors and
2ssigns (o long as Declarant has an interest in any part of the
Property); and (e¢) the Owner or Owners of any Lot. The terms and
couditions of this instrument shall be binding upon all persons
affected by ite terms, regardless of whether any reference is
made to this instrument in the deed or other instrument of
conveyance. Enforcement shall be by proceedings at law or in
equity {either to restrain vielation or to recover damages)
against any person or persons viclating or attempting te viclate
any Restriction; provided that the Association by and through its
Board of Directors, is additionally authorized to enforce these
Restrictions by taking any action reascnably required to remedy a
violation hereunder. In the event the Declarant or the
Association employs an attorney or attorneys to enforce any lien
or to collect any moneys due pursuant to this Declaration or
otherwise seeks to enforce these Restrictions, the Declarant or
Association, as the case may be, shall be reimbursed by the Owner
or Owners whose actions have necessitated the enforcement
proceeding for all costs, including attorneys' fees, expended in
such enforcement efforts, regardless of whether or not & civil
action is actually commenced, Said amounts shall be pavable
within ten (10) days following the Owner's receipt of a written
statement of the costs incurred, and shall bear interest at the
rate of elghteen percent (18%)} per annum from the date due until
paid, or such other interest amount as shall be determined by the
Board. 1f such amounts are not palid as provided for herein, the
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amount of such costs shall constitute an Assessment Lien upon
said Owner's Lot, subject to the provisions of Article VILI
hereof. Nothing herein shall be deemed to indicate that damages
ar law constitute an adegquate vemedy for violation of =

Restriction herein.

Seecion 2. Waiver or Abandonment., The waiver of, or
failure to enforce any breach or violation of any Restrictions
herein contained shall not be deemed to be a waiver or
abandonment of such Hestrictions, or a waiver of the right to
enforce any subsequent breach or violation of such
Restrictions. The foregoing shall apply regardless of whether
any person affected hereby (ot having the right to enforce these
Restrictions) had knowledge of the breach or violation.

Section 3. Egqual Treatment of Owners. These Restricrtions
shall be applied to all owners without discrimination.

Section 4, Severability. The invalidity of any one or more
phrases, sentences, clauses, paragraphs, or sections hereof shall
not affect the remaining portions of this Declaration or any part
hereof, and in the event that one or more of the phrases,
sentences, clauses; paragraphe, or sections contained hereiun
should be invalid or should operate to render this Agreement
invalid, this Agreement shall be construed as if such invalid
phrase or phrases, sentence or sentenceg, clause or clauses,

‘paragraph or paragraphs, or section or sections had not been

inserted. I

Section 5. Gender. The singular, wherever used herein,
shall be construed to mean the plural when applicable, and the
necessary grammatical changes required to make the provisions
hereof apply either to corporation or individuals, men or women,
shall in all cases be assumed as though in each case fully

expressed,

Section 6. Tople Headings. The marginal or toplcal headings
of the paragraphs contained in this Declaration are for
convenience only and do not define, limit or construe the
contencs of the paragraphs of this Declaration. '

Section 7. Master Documents. The provisions of this
Declaration are subject and subordinate to the provisions of the
Troon Village Declaration, the Articles and Bylaws of the Troon
Village Association, the rules adopted by the Troon Village
Assoclation and its duly appointed committees and the Tract
Declaration. To the extent that the use restrictions contained
in this Declaration are less restrictive than or in deregation of
any of the provisions of the Troon Village Declaration, the

~ Articles and Bylaws of the Troon Village Assoclation, the rules

adopted by the Troon Village Assoclation or its duly appointed
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committees, or the Tract Declaration, then the provisions of such

documents, articles and rules shall control., In the event an
Oowner violates any of the provisions of the Troon Village
Declaration or the Tract Declaration and the Troon Village
Association fails to, restrain or enforce the violation for an
unreasonable perlod of time after written request to do so by the
Assoclation, such viclation may be restrained or enforced as
provided in Section 1 of this Article, in addition to as provided

in the Troon Village Declaration. :

Section 8. Term. This Declaration shall be effective upon
the date of recordatcion and, as amended from time to time, shall
continue in full force and effect for a period of twenty (20)
years from the date hereof. From and after said date, this
Declaration, as amended, shall be automatically extended for
successive terms of ten (10) years each unless there is an
affirmacive vote to terminate this Declaration by the Owners
holding at least seventy-five percent (75%) of the total voting
power in the Association at an election held for such purpose.
1f the necessary votes are obtained, the Board shall cause to be
recorded a Certificate of Termination, duly signed and
acknowledged by the president or vice president and attested by
the secretary or asslstant secretary of the Association, with
thelir signatures acknowledged. Thereupon, this Declaratjon shall
have no further force and effect, and the Association shall be

dissolved.

Section 9. Amendments. This Declaration may be amended by.
the afrirmative vorfe of Owners holding at-leagst seventy-five .
percent (75%) of the total voting power in the Assoclation at a
meeting duly called pursuant to the Articles and Bylaws for the
sdoption of the amendment. If the necessary votes are obtained
to amend this Declaration, the Board shall cause a Certificate of
Amendment, duly signed and acknowledged by the president or vice
president and attested by the secretary or assistant secretary of
the Assgocliation to be recorded in Maricopa County, Arizona.

Section 10. Declarant's Right to Amend. Notwithstanding
the provisions of Section 9 of this Articlie, Declarant hereby
reserves the right to amend this Declaration as may be necessary
or appropriate in its sole discretion, without the approval of
any other Owners, by recording a Declaration of Amendment in
Maricopa County, Arizomna, such right to amend to continue uantil
gsuch time asz the Class B membership of Declarant terminates,
Without limiting the generality of the foregoing, the Declarant
may amend this Declaration to require the Association to
participate in the costs and maintenance responsibilities for =
guard and guardhouse if any has been established on Windy Walk
Drive. Assessments shall be increased to provide for such
costs. In addition the Declarant reserves the right in its sole
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discretion to withdraw Tract A as a Common Areéa Cract, to
subdivide Tract A into residential lots and to annes any such
lots under this Declaration. As long as the Deeds of Trust
identified in the Consent of Lienholder attached hereto remain
outstanding, any améndment by the Declarant pursuant cto this
Section 10 shall requlire the prior approval of the Valley

National Bank of Arizona.

DATED this Zﬂ day of f%ﬁhhbgzkag , 1986,
j*\
BALLANTRAE RIDGE LTD., INC., an
Indiana corporation

0 e

Joifi Mason, Vice Presifj}y-
a7

Larx A. Hall, Sﬁcretary

S

The fovegoing instrument was acknowledged before me this 19th
day cf_ﬁmmijv , 1986, by John Mason, Vice President and
Larry A. Hall, Secratary of BALLANTRAE RIDGE LTD., INC., an Indiana

corporation, on behalf of the corporation,

7

Qﬁ;’f}f /M.Z' 5{@_
ofary tuolic

My Commission Expires: J/F C?r]

6-29-86

STATE OF ARIZIONA )
8s.

County of Marlcopa )

APPROVED:

TROON VILLAGE ASSOQCIATLION TROON..VILLAG ASSOCIATION

7]
1ts Af.reu/za%ﬁ
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